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1. This 15 an action under (e Freedom of Information Acl (“TOLA™M), 5 8.0 4

332, woonder the production of agency records which defendants have irnroqely wichheld Tron

plainnifi, This cewrt has jurisdiclion over this action puesuant o 5 TERC, § Ss2aii2i By This

appeal concerns o serics of related FOLA recjueats made 1 the abave captioned Defemianis



seeking information regarding the presence of radiouclive waste at the Tndustiz? Txeess Land il
Superfimd Site {“1EL7) in Uniontewn, Ohie.

2. Plaintiff, CGiregory D Coleridge, is the Dircetor of the American Friends Servics
Commilee’s PAFSCY) Northeast Ohio Office, & not for prafit secial action organization, snd is
the requestar ol the records which defendant is now wilhholding. Plainiff has reguesied this
information pursuant fo his advacacy and supperl for the local eoviranmental group knewn as

~

the Concerned Citizens of Lalke Tawnship {*CCLT" ) CCLT has worked lor almest 20 yenrs to
achieve elleciive remediation of the Superiind site kniwn as the Industrial 1xesss Tandfll
{MIELT) Coleridge and ATSC have nelively supparled CULT s elTorts sines the mid-1990,

k) Prompt release of the information is essential becunse, ten yeurs nfer the EPA
issued its Record of Decision under CERCLA 1o contain the effluence of hazardous wnsle
dumpedl in che 11, The measures selected by e FPA have nal been implemented, 1hess
included placing a clay cup over the fandfill, ground waler cxtraction and treatment, and
continual groundwater pusping. Presencly belore the EPA is a preposal 1o lorego these
meusures and atlow nutural actenuation @ remedy te hazsrdous waste.

4. Significantly, in respense 1o public comments it had received, the EI'A refused lo
analyze the full range ol wastes in the [EL, staling that hazonlins waste substsmess avs
distributed throughout tie land (il making waste charncterization expensive and futile. Witk this
decision, the EI'A precluded fortier discivery of radioactive material in the 161

3. Meanwhile, evidence has avisen thul radiogctive material was dumped in the IFT..
Reference o eyewdiness accounts of trucks with radicactive symbels repeatenlly enlering the sile
at night in the late 1960s aml early 19705 is fund in a dacument produced by the DOI [T
1o the FOLA, Wilnesses have submitted sworr acconnts w an TPA cmbudsman staling that they

saw LS Army trucks bearing radissclive symbols sutering the LEL during tThess years.



G The farmer ownesfuparator of the TEL has recently testified Ihat he was Woid that
three fowr-ton eggs. delivered by the mililary 0 the IR1., wre radioaclive,

7 Dacuments produced by the DOE pmiswant 1o FOLA reveal anonvmens allegations
that radicactive run-off from the Mound Facility af Miaishurg, Ohio were taken o o land AL,

B Loy privale Titgation wver the hanmiul eifcets of the TFL. an envirenmental
medicine expert laid the cause of death 1o “an osteagenic sarcoma caused by radialion exposire
through graundwater conlumination.™ Turiher, zfier analyzing area cancer deall certificates
from 1970t the present, 1his cxpert reporicd to the A peney for Texic Substance and Disease
Registry evidentinry findings that radiation and chemicals may he causing cancer arcund the
IEL.

9. Groundwater samples talzen lrem the 1EL site have demonstrated levels af
radioactivity above normal ground levels

0. Needless ta say, if radivactive material is present at the TR, the health and safery
ol the surrounding community are endangered. Natural sttenuation, as well as the more
aggressive measures chosen hy the EI'A ten vesrs apo to deul with the 1131, Superfund Site,
would be waelully inadequate. Prompt relesss ol the information is essential given the need o
evaluale the public heallh risk of radionclive contamination and to cive lacal residents the 1on)3

they need o evaluate the FPA's clean-up pluns,

COUNTT
1. Py letler dated January 7, 2000, Gregory 1. Coleridge. through comnscl, appealed

the Department of Avmy’s tailure le search and Tailure 16 conduet adequale scarches in response

0 his FOTA request,



12, The Depsrement ol Army partly granted and partly denied the ap peal. Maintilm
I Y £ pariiy Pl

Crleridee appeals 1he denial af records.

13, By letier dated November 21, 2000 Gregory 1), Caleridge, thrangh counsel,
appealed the FPA’s withhokling of decuments and its failure 10 respand 1o hig requests.
14, Over 20 days have passed since the ugency recetvedl the appeal and Plaintit has

reecived ne determination of his appeal pursiant to 5 11.8.0 § SS20a)a) AL,

5. By letler dated December 7, 1999 Gregaory D, Coleridpe, throngh cannsel,
uppealed the Depariment of Enerpy's improper withhaldiog of materis! in Document 39,
6. The agency parily granted und partly denied his appeal. Plainiiff Coleridge

hershy appeals the agency’s denial af the appeal b preduce the information in Dhscument 39,

COUNT IV

17 By letfer dated June 26, 2001 Gregory T, Coleridge, thraugh counsel, uppesled
tee Depariment of Energy’s filure to conducl rdequate searches for requeste: iliscuments.

. Theageney flatly denied his appeal. Plaintff Coleridge herchy appeals the

wgeney's denial of the FOTA appeal.

Y7 Plaindf has a right ol aceess to the requesled information under 5 12.8,0, §
332{a}(3). Noleyal basis exists lor Nefendans™ denial af the appeals, denial ol portioms thereof.

or the TPA"s urter faslure to respond 1o Greg Coleridye's FOLA appeal.



WHERETORE, plaintifi requests this Caurl-

(1) Order defendants o provide acvess 1o the requestid documents and information:
(%) Expedite this proceeding as provided tor in 28 U 5.C. § 1857,
{3 Award plaintifT costs and reasnnable attormeys lees in this action, us provided in STIS.C.§

SE2 a4 K15y, and

(4} Grant such other ansd furlher reliel’us it may deen: just and proper.
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